N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

CORPORATE TRAI NI NG : ClVIL ACTI ON
TECHNOLOG ES, | NC. :
d/ b/ a Banker sEdge

V.

EDCOVW | NC. NO. 08-cv-02128-JF

AVMENDED MEMORANDUM AND ORDER

Fullam Sr. J. Novenber 6, 2008

Plaintiff asserts that the defendant’s President
circulated an email containing nunmerous fal se statenents about the
plaintiff, in an effort to cause potential customers to do business
with the defendant rather than the plaintiff (the two conpanies are
direct conpetitors). The conplaint alleges violations of the
Lanham Act, the torts of defamation and unfair conpetition, etc.
As filed, the conplaint also asserted a claimfor inproper
interference with prospective contractual relations (Count I11) and
commer ci al di sparagenent (Count V), but those counts have been
W t hdrawn by plaintiff.

The defendant has filed a notion to dism ss under Fed.
R Gv. P. 12(b)(6). | readily conclude, however, that the
conpl aint withstands di sm ssal under that Rule, and that plaintiff
shoul d be afforded an opportunity to devel op support for its clains
t hrough di scovery. There may be sonme difficulty in establishing
that the controversial email was circulated to a w de-enough

audi ence to qualify under the Lanham Act, or that plaintiff can



establish that it suffered actual damages, but these are issues
whi ch cannot be addressed at this stage of the proceedings. Except
as to Counts Il and V, the notion to dismss wll be denied.

An Order foll ows.



N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

CORPORATE TRAI NI NG : ClVIL ACTI ON
TECHNCLOA ES, | NC. :
d/ b/ a Banker seEdge

V.

EDCOVM | NC. NO. 08-cv-02128-JF

AVENDED ORDER

AND NOW this 6'" day of Novermber 2008, IT |I'S ORDERED:

1. Counts IIl and V of plaintiff’s conplaint, having
been w t hdrawn, are now DI SM SSED.

2. In all other respects, defendant’s notion to

di sm ss the conplaint is DEN ED

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



